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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENERAL

EHonpreble Cherles R. Martin
County Auditor
Harrison County
Marshall, Texas

Dear 8Bir: Opinion Ko, Q408
Re: Would it de a vislation of the
- aepotisa I3 of the\Btate of

- ultcmhor bty the County
-. pty or ‘¢ueh

Wonld it be a violatien of
of the Btate of Texas, for
V. > employ & stenographer under
ationed article, who is a Ralf

to cne of the County Commission-~

The nspotisa statutes of this State are codified as
Arﬁclu 438 to 4358 of the Pedal Code. Article 452 reads as
follows:

*fio offioer of this 8tate or any offioer
of any 4distriot, eounty, oity, preeinet, school
distriot, or other aunisipal subdivision of
this Stata, or any officer or nember of any
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State, distrioct, county, oity, school distriet
or other munioipal board, or judse of any
court, oreated by or under authorisy of any
generel or speeial law of this Utate, or any
member of the Legislature, shall appoint, or
vote for, or coafirm the appointment to any
office, positioa, ¢lerkship, employzent or
duty, of any person related within the second
degree by affinity or withia the third degree
by coasanguinity to the person so appointing
or so voting, or to any other member of any
sudh dosrd, the Legislature, or court of whieh
such person 20 sypointing or voting may be a
cexber, whei the salary, fees, or couwpensstion
of such appointes is to be pnid for, direetly
or indireotly, out of or from pudblic funds

or fees of office cf any kind or character
whatsoever."

The other articles referred to particularisze certain
officers as eoming within the provisiocns cof the nepotisa laws,
denounce svesion of msposisz by trading, prohibit epproval of
1llegnl acoouats, presoribe punishment for viclation and enum-
erate certain exceptions. The quoted Articls 432 im the only
oas deened pertinent to your inquiry.

From a reading of the applicable statute it is od-
served that the offense consiste of appointing., voting for or
confiraing the appolintment of a person reIaE?ﬁ within the
3?3515!T3§’dcgrec of relatioaship. Article 391fe, section S(a),
Vernon's Annotated Civil Statutes, quoted by you, sllows the
Comzissioners' Court to authorize the exployment of & steno-
Erapher by the county judge, but the Comzmissioaners' Court has
o further jurisdiction in the matter. The suthority to en-
ploy having been granted him, the county judge ig clothed with
the privilege of employing & stenographer cf his wholice, The
Comniessicners' Court need not te apprised of or advised the
nane of the person whom the county Judge desires to appoint.,

It 1s, therefore, the opinion of this department
that it will not be a viclation of the nepotisn stetutes for
the oounty Judge t0 employ & stensgrapher whoc is a relative
of one of the county commisslionersg

Yours very truly

TOIEY GENKRAT By
Bonjamin Woodall
o Assistant
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